Economic Relief Package Update
April 10, 2020
Page 26

attempt to bring the ordinances back for discussion. lItis likely the ordinance will undergo more
revision in the event it is adopted (Attachment E.2).

City Authority to Take Action

The California Constitution provides that any City may make and enforce within its jurisdiction
all local regulations not in conflict with general laws. Cal. Const. Art. XI. In the absence of
preemption by State or Federal law, a municipality may use its police powers to regulate for
health, safety and welfare.

Worker retention ordinances have been adopted by several cities and counties in the State of
California over the past several years. City of Los Angeles, City of San Francisco, County of
Los Angeles, City of Santa Cruz, City of Oakland, City of San Jose, and City of San Diego have
all adopted various forms of worker retention. In 2011, the California Supreme Court ruled it
was not unlawful for municipalities to establish worker retention policies. The Court ruled said
ordinances do not violate State or Federal law and do not violate the Equal Protection Clause
(See California Grocers Association v. City of Los Angeles, 52 Cal 4th 177 (2011).).

Retention Incentive Programs

There are also several government-backed financial incentive programs available to employers
that both offset the costs to retain employees and rehire employees that may have been laid-
off because of the COVID-19 pandemic. Under the recently approved Federal CARES Act, any
business that employs fewer than 500 employees per physical location is eligible for a loan up
to 2.5 times its average total monthly payroll to retain or rehire employees up to $10 million.
Under certain conditions, this loan may be forgivable if the primary use of the loan is for payroll
to retain its workers during the emergency. More information about the Paycheck Protection
Program and other worker retention or rehire incentive programs can be found in the Federal
CARES Act. As previously mentioned, there are also programs from the IRS to promote
retention and rehire through Federal tax credits. Please see section on sick leave policies for
more information about IRS programs.

Strategies

Staff are seeking direction from the City Council regarding the following options to promote
worker retention during an active emergency proclamation related to COVID-19:

A. Request the City Attorney draft an emergency ordinance to provide worker retention
and/or just cause for termination policy in the hospitality industry or other identified
industries (such as restaurant or janitorial) to protect workers through potential
bankruptcy or subcontracting that could occur during an active emergency proclamation
related to COVID-19, and return to the City Council for review and approval at the next
available public meeting of the City Council.

B. Direct the City Manager to create a rapid response strategy to market, promote, educate
and connect eligible businesses with the resources, technical assistance, and capacity
to successfully secure forgivable loan funds through the Federal CARES Act that allow


https://www.congress.gov/bill/116th-congress/house-bill/748/text
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employers to retain existing workers. This includes direct marketing by the City,
partnerships with licensed SBA lenders, support from SBDC advisers, and follow-on
support.

C. Direct the City Manager to study the fiscal impacts of an ordinance and to determine
whether there are local incentives, subsidies, or loan funds to assist employers with the
cost of implementing a worker retention ordinance for specific employment sectors,
classifications of workers, or geographic areas of the city.

Staff recommendation: City staff do not have a recommendation at this time, this requires
further policy direction from the City Council.

City Attorney Opinion

While Option One should be accomplished by emergency ordinance, the remaining options
can be accomplished via resolution (although not required). Using ordinances and resolutions
to accomplish these measures provides something for the City Council to formally
communicate to local workers and employers and allows for the consideration and inclusion of
an end date tied to the COVID-19 pandemic. Ultimately, the City Council will need to make a
policy decision on how it would like to move forward relative to the options identified.

Similar to the recommendation for worker recall programs, the City Council could use an
emergency ordinance to accomplish an action on an expedited basis. If the City Council uses
an emergency ordinance as the vehicle for such an action it will be important for the timeframe
of the action to be tied to the emergency basis of the COVID-19 pandemic. The Council may
want to consider the adoption of an identical "back up" ordinance by way of the usual procedure
(two readings) if the timeframe for the application of the ordinance appears to likely extend
beyond the timeframe of the pandemic. That way, if the emergency ordinance is successfully
challenged, the non-emergency version of the ordinance will already be effective and only
those actions taken during the "gap" are then vulnerable to challenge to the use of an
emergency ordinance.

ADDITIONAL ECONOMIC RELIEF PACKAGE INITIATIVES

In addition to the nine issue areas included in the original action by the City Council, the Task
Force has identified several related issues described below for consideration by the City
Council.

Issue Area 10: Food and Grocery Service Protections

City Council asked staff to explore and to recommend policies to improve the safety and

security of our grocery, food preparation, food delivery systems, and hospitality industry to
benefit both workers and customers.
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Overview

Retail grocery and drug stores remain open as essential businesses under the current City
Health Order, and their employees have become front-line responders to the local health
emergency. In addition, many of the most vulnerable city residents, including those 65 years
and older or with underlying health conditions, have turned to food delivery platforms because
of the Safer at Home measures under the City Health Order to meet many basic activities, such
as obtaining groceries, toiletries and other essential items. Recent concerns about safety and
security of our food delivery systems from residents, City Council, employers, and food service
workers have warranted a discussion about additional food safety orders.

Furthermore, hospitality workers have become front-line responders as hotels and motels are
used for quarantine and isolation for persons experiencing homelessness and other individuals
that are unable to quarantine or isolate at their residence.

County of Los Angeles

On March 4™, the Los Angeles County (County) Board of Supervisors (Board) declared a Local
Emergency, and the Los Angeles County Health Officer declared a Local Health Emergency,
regarding the outbreak of the novel COVID-19 virus, and on March 21%, the Los Angeles
Health Officer issued a revised Safer at Home Order for Control of COVID-19 requiring all
residents to stay at home unless performing certain Essential Activities. On March 31, the
Board directed County Counsel to prepare an urgency, interim ordinance, and/or order or
regulation as appropriate (Attachment D.3), that considers provisions for grocery retail, drug
retail, and food delivery platform employers and employees to:

e Provide adequate time by their respective employers, to wash their hands at least
every 30 minutes, or as needed if gloves are provided, and that employers provide,
at their expense, all necessary sanitary tools and supplies, including, but not
limited to, hand sanitizer, disinfecting cleaning products, and protective gear (gloves,
etc.), as well as appropriate training on their proper use. In addition, employers should
ensure sanitary bathrooms, stocked with necessary soap, towels, toilet seat covers
and toilet paper, are made available to employees;

e Ensure sufficient staffing and all necessary sanitary tools and supplies, at their
expense, to properly clean the stores and shopping carts between use, and to
provide dedicated handwashing or sanitizing stations at the entrance of all stores for
use of employees before entering the stores, and plexiglass barriers at points of sale;

e Provide adequate security to implement any necessary crowd control and social
distancing measures;

e Develop protocols to establish operating hours to better serve vulnerable populations
and ensure adequate time to re-stock stores;

e Develop protocols to implement the terms of this interim ordinance, and/or order or
regulation as appropriate;
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e Provide, at their expense, access to coronavirus testing, as available if an employee or
worker does not have a medical provider to perform the testing and based on guidance
issued by the Health Officer;

e Support employees so that they may address childcare and family needs arising from
the Local Health Emergency, without retaliation and to maintain employee hours in
good faith;

e Support employees who must self-isolate and/or self- quarantine in accordance with
any Health Officer Order;

e Follow all Orders and guidance issued by the Health Officer related to the work
environment, employees and COVID-19; and

e Prohibit retaliation for exercising rights granted under this interim ordinance, and/or
order or regulation as appropriate, or for complying with any Health Officer Order
to self-isolate and/or self-quarantine or any other Health Officer Order.

As of April 7, the Board continues to study the issue and has not adopted a formal policy or
ordinance. City staff will continue to monitor the study, discussion, and final decision of the
Board. On April 10™, the County Health Officer put into place a Health Order that addresses
many of these areas, without the need for a Board ordinance.

City of Los Angeles

On March 27™, the Los Angeles City Council passed an ordinance regarding grocery stores,
retail food facilities, and pharmacies to enhance protections for workers and the public
(Attachment D.1). On April 7, Mayor Eric Garcetti announced the adoption of new emergency
orders to further protections for non-medical essential workers that are exempt under the City
of Los Angeles Safer at Home Emergency Order, including (a) the requirement to wear face
coverings, and (b) scheduling for food delivery workers (Attachment D.2). These new
emergency orders apply to all workers that are considered essential under the City of Los
Angeles Safer At Home Emergency Order, including grocery stores and other food-related
workers, and apply the following requirements:

e Employers of all workers included in the order must permit their employees to wash their
hands at least every 30 minutes;

e All such employers must provide, at their expense, nonmedical grade face coverings for
their employees;

e All such employers must ensure that their employees have access to clean, sanitary
restrooms, stocked with all necessary cleansing products; or sanitizing agents required
to observe hand sanitation protocols recommended by the Los Angeles County
Department of Public Health, provided at the employer’s expense;

¢ All such employers must implement social distancing measures for customers, visitors,
and employees that provides a six-foot buffer, to the extent possible, between
individuals;
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e All customers and visitors of businesses and organizations described in the order must
wear face coverings over their noses and mouths to provide additional protection for
employees and customers. At this time, the face coverings need not be medical-grade
masks or N95 respirators, but can be fabric coverings, such as scarves and bandana
coverings;

e A business owner or operator may refuse admission or service to any individual who
fails to wear face coverings as required by the order; and

e All food-related retail businesses are encouraged to install plexiglass to separate
cashiers and customers at all points of sale; and, all people are encouraged to wear
face coverings over their noses and mouths when they are outside their homes to obtain
essential services and goods, but these are recommendations and not requirements.

Enforcement of the Order

While enforcement is not described in the County motion, the City of Los Angeles requires that
violations of the order can be reported to the City Attorney and failure to comply with the order
shall constitute a misdemeanor subject to fines and imprisonment. The Los Angeles Police
Department and the City Attorney are encouraged to enforce the order via Sections 8.77 and
8.78 of the Los Angeles Administrative Code.

Other Considerations

Additionally, staff met with policy leaders from the Los Angeles County Federation of Labor
(AFL-CIO), which represents more than 300 affiliated unions and 800,000 workers in the
region to review proposed programs to protect grocery, food preparation, and food delivery
workers. Consistent with the policies presented by both the City of Los Angeles and the County
Board, the AFL-CIO suggested a City policy that will prioritize workplace health and safety,
including mandated paid time for and access to hand-washing and sanitizing, provision of
appropriate personal protective equipment, and appropriate training for those still at work,
especially grocery workers, hospitality workers, food service workers, and delivery drivers.

Strategies

In an effort to protect the health and wellbeing of both workers and consumers, the Long Beach
City Health Officer has worked with the City Attorney to update the current COVID-19 Health
Order (Attachment D.4) that governs the activities of essential businesses during the health
emergency. These updates include provisions for grocery retail, drug retail, and food delivery
employers to establish the following protocols:

a. Adequate time and supplies for their employees to wash their hands. If hand
washing is impracticable to the nature of the employee’s work, the employer must
provide hand sanitizer that contains at least 60 percent alcohol to the employee
and allow time for he employee to sanitize their hands;

b. Sufficient staffing and sanitary tools and supplies to properly clean the stores and
equipment;
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c. An employee must be assigned to disinfect all high-touch surfaces frequently and
to disinfect carts and baskets between uses;

d. Hand sanitizer (with at least 60% alcohol), soap and water, or disinfectant effective
against COVID-19 is available to the public at or near the entrance of the facility,
at checkout counters, and anywhere else inside the store or immediately outside
where there is high-frequency employee interaction with members of the public;

e. Disinfecting wipes that are effective against COVID-19 are available near
shopping carts and shopping baskets;

f. Adequate security to implement any necessary crowd control and social
distancing measures;

g. Establish operating hours to better serve vulnerable populations and ensure
adequate time to re-stock stores;

h. Require use of face coverings and gloves and/or frequent handwashing for
interaction with customers, food preparation, and food delivery. Face coverings
and gloves are to be provided at the employer’s expense; and

i. Require that members of the public who enter the facility wear a face covering
during their time in the facility. An Essential Business may refuse admission or
service to any individual who fails to wear a face covering.

In the revised Health Order, all Essential Businesses are required to prepare and post Social
Distancing Protocols at each facility in the City frequented by the public or employees. This
requirement is intended to further protect the employees working at Essential Businesses and
the public that they service. Similar to the City of Los Angeles, there may costs associated with
both business compliance and City enforcement of these new protocols and staff will prepare
an analysis.

Staff recommendation: This area has now been addressed through the Health Order issued
by the City Health Officer on April 10t (Attachment D.4). Staff will continue to monitor health
conditions and make additional changes to the Health Order as necessary to protect public
health.

Issue Area 11: Digital Inclusion

Internet access is another critical resource that provides residents and small businesses to
economic opportunities. City staff have identified the following COVID-19 digital inclusion
programs available to residents and businesses. These community resources were recently
announced by private sector Internet service providers (ISPs) and local non-profits during the
economic emergency.

AT&T

Boost Mobile (Sprint)

Charter Communications (Spectrum)
COX Communications

Frontier Communications

human-I-T



https://about.att.com/pages/COVID-19.html
https://newsroom.sprint.com/boost-mobiles-response-to-coronavirus-covid-19.htm
https://corporate.charter.com/newsroom
https://www.cox.com/residential/internet/connect2compete/covid-19-response.html
https://frontier.com/resources/covid-19.
https://www.human-i-t.org/request-technology.
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e Starry Internet
e T-Mobile (Metro)
e Verizon

City staff have identified the following COVID-19 digital inclusion community resources
available to residents and businesses as part of the City’s Digital Inclusion Initiative. Please
see Attachment H for a full description of existing or proposed programs to provide affordable
access to the internet.

Strategies

Given that many of the State and Federal resources are now only provided online, it is essential
that we continue to expand digital connectivity, hardware access, and digital literacy to all parts
of our community. Staff are seeking direction from the City Council regarding the following
options to promote digital connectivity during an active emergency proclamation related to
COVID-19

A. Direct the City Manager and relevant departments to focus the current Digital Inclusion
Roadmap process on the economic relief programs, and increasing access to the
internet for residents and businesses to maximize recovery of State and Federal
stimulus funds.

B. Direct the City Manager to work with private partners to increase access to hardware,
internet access, and digital literacy training for residents and businesses citywide;
particularly in areas of the city that lack high-speed, quality internet access in the home.

Staff recommendation: Pursue strategies A and B.
Issue Area 12: Development Relief

Continuing construction projects during the emergency not only provides jobs and economic
activity but also addresses goals such as multi-family housing and business expansion goals.
As such, the Task Force has been exploring strategies for the City Council to continue to
promote and incentive real estate development during the emergency period.

City Programs

The City of Long Beach’s (City) leadership and staff are committed to help developers
persevere during these difficult times, as our City, State and Country responds to the COVID-
19 pandemic. Effective March 16th, Long Beach City Hall (including the Permit Center and
Neighborhood Resource Center) are closed to the public through May 15 or until further notice.
These precautionary changes were implemented to prevent the community spread of COVID-
19 in Long Beach.

However, City departments including Economic Development (ED), Development Services
(DV) and Public Works (PW) continue to operate virtually via phone, website and email


https://starry.com/blog/news/doing-our-part-during-covid-19.
https://www.t-mobile.com/news/tmobile-connect-launch.
https://www.verizon.com/about/news/our-response-coronavirus.
http://www.longbeach.gov/ti/digital-inclusion/
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communications. Below are resources and services to help guide active development City-
related projects.

o City Business Support: Visit the ED website for the most up-to-date business support
information and resources. If you need to speak to an ED representative, call 562-570-
6099 during business hours.

o City Planning Support: Visit the DV's Planning Bureau website for more information
pertaining to project updates, plan checks, entittements and public noticing. If you need
to speak to a DV Planning representative, call the zoning hotline at 562-570-6194.

« City Building and Safety Support: Visit the Building and Safety Bureau for information
pertaining to Permit Center plan submittals and inspection services. Effective March 18,
2020, the Development Permit Center will begin accepting plans in PDF format. Small
file projects can be emailed to DV-BuildingSafety@longbeach.gov. Please note that City
staff will contact applicants with all relevant details and instructions. Mid-to-large size
file projects can be uploaded to the City system. For instructions on how to upload
projects, contact 562-570-7086 or email DV-EPlan-Submit@longbeach.gov. City staff
will contact applicants with all relevant details and instructions. Contractors registered
on the City online permitting system can continue with their project submittals as before.

o City Inspections Support: City building inspection teams will continue to provide services
for residential and commercial projects requested within 24 hours. Please note public
health precautions will be taken to protect the public as and inspectors from COVID-19
such as: asking if there is anyone sick on the property or project prior to starting
inspection; avoiding handshaking; and implementing social distancing practices during
the inspection as required by the City’s Health Officer. Visit the DV Inspection for more
information or if you need to speak to a DV Inspection representative, call 562-570-
PMIT(7648) during business hours.

o City Public Works Support: the City's PW Engineering Bureau will continue to provide
design and construction services. For more information, call (562) 570-6383 during
business hours. Visit the Public Works Department website for more information.

« Modified City Services: Some City services will continue under a modified format. These
include: plan checks (via PDF email), entittement submittals (via Webex video-
conference appointment with planner, with Dropbox for PDF); Planning Commission and
Cultural Heritage Commission meetings (via Webex video-conference); public noticing
and site posting of proposed developments (via City staff in lieu of applicants); and final
inspections and project sign-off (which will require health precautionary measures taken
by City staff in the field). Effective March 23, 2020, Zoning Administrator hearings will
also continue under a modified format.

« Unavailable City Services: City services that are temporarily unavailable include: in-
person meetings; City staff attending outreach or community meetings; walk audits; and
acceptance of paper applications. While the City strives to deliver all services, the use
of alternative methods and reduced staffing may result in delays or inconveniences to


http://www.longbeach.gov/economicdevelopment/business-development/kiva-long-beach/
http://www.longbeach.gov/lbds/planning/
http://www.longbeach.gov/lbds/building/
mailto:DV-BuildingSafety@longbeach.gov
mailto:DV-EPlan-Submit@longbeach.gov
http://www.longbeach.gov/lbds/building/
http://www.longbeach.gov/pw/
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the public. If you need to speak with a City representative regarding this matter, you can
call 562-570-6194 during business hours.

Strategies

In its outreach to developers, contractors, small business owners and investors, there are a
number of strategies the City Council may consider continuing to provide support and
incentives to promote real estate development and construction jobs during the emergency
and recovery periods:

A. Direct the City Manager to review current licenses, permits, and fees for development
that can be deferred, delayed, or staggered in a way to promote the continuation of
existing development projects and incentivize the attraction of new real estate
development.

B. Direct the City Manager to market and promote the continuation of services such as
electronic plan check, inspection services, and Planning Commission approvals to
create awareness among the real estate development community that Long Beach is
still moving forward with development during the emergency.

c. Direct the City Manager to prepare a marketing plan for real estate development
including paid advertising, targeted outreach, virtual events, and the promotion of
business expansion and renovation while businesses are closed and have the ability to
make modification and renovation during the emergency period.

Staff recommendation: Implement options A and B, and continue to review the costs and
benefits associated with Option C.

POTENTIAL ECONOMIC RELIEF PACKEGE SCENARIOS

The extent of this economic emergency is unknown. As the City Council contemplates its
options, however, it is important to develop an economic philosophy about the current situation
facing our community, the approach we may take, and the potential scenarios that might result
from our actions. The following section explores some of the policy options available to the
City Council in response to the current economic emergency and the likely result of those
options.

Scenario One: Wait for the State and Federal Stimulus

There are some economists and policy makers that believe that the economic impacts of
COVID-19 will be brief, and that recent stimulus programs from the State and Federal
governments will be sufficient to “weather the storm” until businesses re-open and people go
back to work at previous levels. Local action is unnecessary, they say, because the underlying
economy is very strong and the direct payments, unemployment benefits, and small business
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loans provided by State and Federal governments are enough to get us through a temporary
closure of the economy.

The State and Federal stimulus plans for direct payments, unemployment benefits, housing
grants, and business loans have the potential to create an immediate and short-term impact
for residents and businesses. It is critical, however, that residents and businesses are both
educated and take action to register and apply for these benefits or they will either go unused
or go to another place where they are aggressively preparing their community.

Additionally, staff are concerned that if relying on State and Federal stimulus is the only
solution, residents and business (as well as the City itself), will be worse-off than before the
economic interruption caused by the public health crisis. In Long Beach, more than 50 percent
of our households (over 85,000 households and 240,000 residents) are already considered
rent burdened and currently struggle to provide for their basic needs. By further relying on
government housing and unemployment benefits, even more local households may be unable
to make basic payments for rent, food, utilities, transportation, health care, etc., and may fall
even deeper into the safety nets that government provides. With less money to spend, locally
serving businesses may continue to shrink or close, furthering reducing the employment base
of the City. In short, residents will both (a) cost the support system more, and (b) contribute
less to the local economy than they do already for an unknown period, until the broader
economy is able to exceed its current size and growth. If the City Council wants to provide
economic relief to residents and businesses, relying on short term State and Federal subsidies
will not be an effective or timely solution.

Scenario Two: Wait for Economy to Bounce Back

There are many economists and policymakers that believe the national economy will rebound
quickly and cite the last 12 years of economic growth and job creation—the longest continuous
period of job growth in our nation’s history—as evidence of its underlying strength. The
underlying economy is strong enough to “bounce back”, they say, and if the government would
get out of the way, the economy would resume its growth. Once restrictions are lifted, they say,
businesses will reopen, people will return to work, and both business and consumer spending
will resume at pre-COVID-19 levels.

The economic expansion in Long Beach over the last 12 years has been historic. Local
programs to build public infrastructure, streamline regulations, and promote economic
development by City leaders have led to unprecedented levels of private investment in new
businesses formal, lower unemployment, and higher median household income for residents.
But keeping this economic momentum going requires an aggressive and ongoing investment
from the City. Staff are concerned that waiting for the economy to “bounce back” will not be a
sufficient strategy to provide our residents and businesses with the relief and the resources
they need to return to the quality of life and growth they expect.

The level of government support required to prop-up the economy during the previous 12 years
will not be available at sufficient levels to support a similar “bounce back”. To understand the
growth of the current economy—nboth locally and nationally—we must also recognize the
massive, ongoing role of government investment that occurred during the expansion to keep it
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growing. This Federal government support includes: the largest tax cut in American history,
historic deficit spending by the Federal government (now over $1 trillion annually),
unprecedented action by the Federal Reserve to buy bonds (now over $5 trillion) and cut
interest rates (now nearly zero), and several huge local tax initiatives for the construction of K-
12 school system, Community College facilities, and core civic infrastructure in Long Beach.
In short, staff is concerned that government investments of the last 12 years are no longer
available and that relying on the economy to “bounce back” will not be enough to help Long
Beach residents and businesses to quickly recover from the current economic emergency. If
the City Council wants to provide economic relief to residents and businesses, waiting for the
economy to bounce will not be an effective or timely solution.

Scenario Three: Take Aggressive Action at the Local Level

There are some economists and policy makers that believe aggressive government action is
needed to “invest and grow”, particularly during times of financial stress. These economists
suggest that government should invest in programs like public safety, public education, and
public infrastructure to provide residents, businesses, and investors the resources and tools
they need to incentivize private investments in the economy in both good times and bad. This
economic development philosophy borrows ideas from the previous two scenarios but
suggests that economic development is a public-private partnership where each sector plays
a critical role—in different ways at different times—given the unique circumstances, to create
an environment for robust economic growth. In this scenario, aggressive local government
action by the City Council is essential to provide both immediate economic relief for residents
and businesses; and, to create the economic elements necessary for transition to the next
phase of economic recovery.

The City’s role in economic development described above—as investor, regulator, landlord,
communicator, facilitator, strategic planner, and private-sector parthner—has contributed to the
historic growth over the past 12 years and will serve well the residents and business owners in
both the immediate economic relief and long-term recovery phases of the current economic
emergency. Additionally, the most important immediate strategies during the first 90 days of
the emergency—when mandatory closures are expected to remain in place—are not expected
to solve long-term economic challenges or supplant the solutions that are needed for the next
phase of economic recovery. Staff are concerned, however, that existing policies, programs
and services are insufficient to respond quickly and effectively to the immediate needs of
residents and businesses.

RECOMMENDATIONS

Given the potential scenarios and strategies discussed above, staff are recommending the
following general approach to the Economic Relief Package, beginning with the first three core
principles:

1. Focus City resources on the period of emergency closures.

2. Preserve existing businesses and jobs and assist with efforts to reinvent business
models.
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3. Maximize recovery of Federal stimulus funds for residents and businesses.

During the emergency, access to working capital is the greatest immediate need for many Long
Beach residents and businesses. Mandatory business closures created a sudden reduction of
income for both employees and employers, particularly for those employees that are paid
hourly wages and particularly for those businesses that rely on face-to-face transactions with
customers on a daily basis. As such, a variety of income-based programs are needed to
provide residents and businesses with immediate access to capital. Sample programs include:

e Supplemental income programs such as direct payments, unemployment benefits,
grants, temporary worker, work share, forgivable loans and charity donations;

e Access to working capital programs such as emergency loans, lines of credit, crowd
funding, and equity investment;

e Deferrals or forbearance programs that postpone the payment of rent, leases, taxes,
assessments, fees, debt service, borrowing, utilities, or other regular ongoing costs (to
be paid in full at a later date); and

e Cost reduction programs such as the temporary or permanent renegotiation of existing
contract and agreements, waivers, forgiveness, and regulatory relief.

In addition to the availability of these income-based programs—provided by both government
or private sector sources—Long Beach residents and businesses must also be both aware and
capable of accessing them. After contacting hundreds of local residents and businesses over
the first two weeks of the emergency, staff are concerned that many local residents and
businesses are (a) unaware of existing programs available to them and (b) unable to leverage
many of the current and future programs that will be available to them through the massive
new Federal stimulus bill. These problems are even more acute among our lower-income
people and places in the city.

As such, to best accomplish an inclusive and effective economic relief package for residents
and businesses requested by City Council the March 17™, staff are recommending an
aggressive investment in both: (a) the local staffing and organizational infrastructure to help
residents and businesses to access emergency programs from both governmental and private
sources, and (b) implement changes at the local level offer a comprehensive menu of local
financial assistance, regulatory reliefs, microlending, payment deferrals, technical assistance
and training, research, marketing, and local promotional programs to help residents and
businesses maximize these programs during the first 90 days of the economic emergency.
Although these types of recommendations could create a very significant fiscal impact to the
City, total costs and returns are unknown until direction is received from City Council and a
comprehensive financial analysis is completed for each of the selected strategies.

Core Values

When preparing an effective economic relief package for the City Council, staff developed the
following 10 core values to anchor each of the recommended initiatives.
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Move quickly to limit the impact of the emergency
Maximize existing resources and partners

Seek to leverage outside resources

Build the capacity of our residents and businesses

Design for everyone—the employer and employee
Preserve the businesses and workers we already have

Be inclusive of all members of the community

Seek and maintain trust with all members of the community
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Maximize return on investment
10. Maintain fiscal discipline

These core values are not meant to replace the objectives the City will use to measure success
that will be developed for each initiative, rather they are meant to remind everyone of the core
values that the City Council has given us to address the current economic emergency facing
our residents and businesses.

CONCLUSION

The full impact of the COVID-19 health emergency on the Long Beach economy may not be
known for months or years to come. What we do know is that we must build confidence and
trust in our system and our community and prepare for the unknown. To restore trust and create
more certainty for residents, businesses, and investors, the City must communicate a clear
economic philosophy and model its approach to through thoughtful, quick, and decisive action.
To promote cooperation and collaboration between public and private sectors, the City must
provide residents, businesses, and investors with a comprehensive menu of financial
strategies, regulatory reliefs, deferrals to spread immediate costs, and consumer spending
incentives to promote financial transactions.

Depending on direction from the City Council, there are significant potential fiscal impacts
related to the strategies available to the Economic Relief Package, and there remain many
unknowns with regard to the length of the public health emergency that will dictate the scope
and scale of the economic damage to residents and businesses of the city. As such, the City
Council might consider the initial strategies for economic relief as an immediate 90-day strategy
to immediately address the following objectives: (a) mitigating the immediate impacts of the
economic emergency, (b) promoting economic transactions between residents, businesses,
property owners, and lenders, (c) preventing business closures and job losses, and (d)
maximizing the leverage of State and Federal government stimulus. Once the City Council has
provided staff with policy direction for each of the issue areas identified in the March 17™ motion
and discussed in the preceding memo, staff will begin to develop implementation plans and
detailed fiscal impact analysis for consideration.
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Thank you for your leadership during this critical time in our City history. Our residents and
businesses are fortunate to have leaders that recognize the significance of the economic
emergency caused by this novel public health crisis and will benefit from the collective action
and collaboration of government, non-profit, and private sectors. Please do not hesitate to
direct specific questions regarding this effort to me at john.keisler@longbeach.gov or 562-570-
5282.

ATTACHMENTS

CC: CHARLES PARKIN, CITY ATTORNEY
LAURA L. DOUD, CITY AUDITOR
DOUGLAS HAUBERT, CITY PROSECUTOR
REBECCA GARNER, ACTING ASSISTANT CITY MANAGER
KEVIN JACKSON, DEPUTY CITY MANAGER
TERESA CHANDLER, INTERIM DEPUTY CITY MANAGER
AJAY KOLLURI, ACTING ADMINISTRATIVE DEPUTY TO THE CITY MANAGER
MONIQUE DE LA GARZA, CITY CLERK (REF. FILE #19-0560)
DEPARTMENT HEADS
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Date: March 17, 2020

To: Honorable Mayor Robert Garcia and Members of the City Council

From: Councilmember Rex Richardson@‘

' Councilmember Roberto Uranga

Councilmember Jeannine Pearce
Councilmember Mary Zendejas /=

Subject: Coronavirus Economic Relief Package for Long Beach Families and Small
Businesses

RECOMMENDATION:

Request the City Attorney to draft an urgency ordinance and minute order for consideration at
the next City Council meeting, to establish a moratorium on all evictions on commercial
and residential units for a minimum of 30 days, or as long as the City of Long Beach, Los Angeles
County, or the State of California have active emergency proclamations related to COVID-19.
The ordinance should also include a prohibition on late fees and a prohibition on Section 8
terminations by the Housing Authority of Long Beach (HACLB) for the duration of this period.

Further, request the City Manager to work with the Department of Energy Resources, the
Water Department and investor-owned utilities {JOUs) to suspend utility shutoffs for a
minimum of 30 days or until emergency proclamations are no longer in effect, whichever is
longer.

Furthermore, request the City Manager to work with the City Attorney to establish an
ordinance during the duration of the declaration of emergency requiring all airport, convention
center, and hotel employer allow all employees to wash their hands every 30 minutes to limit
community transmission.

And lastly, request the City Manager to work with the City Attorney, and all relevant
Departments, to evaluate the feasibility of implementing an economic relief package for
working families and small businesses impacted by the COVID-109.



This package should explore the following:

1. Areview of sick and disability leave processes and enhancements for City employees,
who must miss work due to COVID-19,

2. Explore TOT, or other revenue sharing opportunities, to support hotels that experience
significant economic impact due to COVID-19.

3. Partnerships with financial institutions and lenders to prohibit foreclosures or halt
mortgage payments for individuals who have suffered loss of wages as a result of COVID-
19,

4, Streamlined processes or resources through partnerships with EDD to support workers
laid off or impacted by COVID-19, and explore support for impacted workers not covered
by unemployment benefits,

5. Emergency loan assistance programs to small businesses who have suffered significant
loss, as a result of COVID-19,

6. Potential resources and partnerships to safely assist people under self-quarantine, due to
COVID-19, with a priority on seniors,

7. Extend training opportunities with the Long Beach Public Health Department on COVID-
19 prevention to businesses in the tourism and restaurant industry,

8. Relief for laid-off or furloughed workers in the affected industries such as hospitality
including, but not limited to, a “right of return” and “layoff and recall” policy, that protects
workers from being laid off and subsequently not given preference when re-hiring
commences, and

9. A worker retention or just cause for termination policy, in the hospitality industry, to
protect workers through potential bankruptcy or subcontracting that could occur during
an active emergency proclamation related to COVID-19.

Discussion

The international outbreak of novel coronavirus (COVID-19) has caused governments and
organizations across the globe to take major steps to prevent widespread community
transmission. On March 4, 2020, California Governor Newsom declared a State of Emergency to
make additional resources available and prepare emergency actions for state agencies and
departments in response to the spread of the virus. The City of Long Beach also took action as
the City Public Health Officer issued a Declaration of Local Health Emergency, and the Acting City
Manager issued a Proclamation of Local Emergency.



COVID-19 is a respiratory illness, thought to spread from person-to-person (within 6 feet),
primarily via droplets produced when an infected person coughs or sneezes. Symptoms include
fever, cough, and shortness of breath, as outcomes for infected individuals range from mild
sickness to severe illness and death.

On March 11, 2020, the World Health Organization declared the coronavirus a global pandemic,
due to significant spread in multiple countries around the world. To date, over 1700 positive test
results of COVID-19 have been confirmed in the United States, with over 150 in the State of
California. The City of Long Beach has detected 4 positive results, 8 negative results, and 6
pending results, as approximately 70 persons are currently being monitored. Recently the City
has expanded on further guidance issued by Governor Newsom by canceling or postponing
events with an estimated attendance of 250 or more. This was made official on March 12t when
Long Beach Health Officer, Dr Anissa Davis, signed a declaration that prohibits all large-scale
events in the city.

Efforts to contain further spread of the virus have resulted in the cancellation of large gatherings
and events. Higher education institutions have announced plans to suspend and transition in-
person, on-campus classes to aid in the recommended “social distancing,” and many employers
have offered additional sick time, as employees have been asked to self-quarantine, working
from home, and in some instances, work less hours.

Working families are seeing reduced or eliminated paychecks, while rent continues to come due.
The City has a responsibility to act urgently in this fast-moving crisis to prevent thousands of
families from facing eviction and homelessness. Service workers, gig economy workers, retail
workers, small business workers and port workers are just some of the categories of Long Beach
working families who will be unable to pay their rent and utilities .due to the coronavirus
pandemic. Preventing evictions and utility shutoffs is necessary not only to protect renters, but
to protect all Long Beach residents from the spread of the coronavirus.

This past week, the city of San Jose adopted a 30-day moratorium on evictions as a result of loss
of income to renters due to the coronavirus. San Francisco Supervisors are considering similar
legislation. The City of Los Angeles is considering even broader renter protections at its Council
meeting on March 17, 2020, and we can expect more cities to adopt urgency ordinances as this
crisis continues to worsen.

As a majority renter city, where over half the population’s renters spend more than 30% of their
income on rent, and nearly 7,000 families rely on Section 8 vouchers from the Housing Authority
to pay their rent, Long Beach must align itself with other jurisdictions working on proactive
measures to protect its seniors, families, workers, and entrepreneurs during this crisis. To
mitigate the anticipated economic impacts COVID-19 has on the local economy, Council
consideration is needed to approve a comprehensive economic relief package to support Long
Beach families and small businesses.



Fiscal Impact
No Financial Management review was able to be conducted due to the urgency and time

sensitivity of this item.

Statement of Urgency

Due to current state of emergency, we ask that this item be presented and available for review
at the March 17t Council Meeting.












1. The Employee takes time off because a public health official or
healthcare provider requires or recommends the Employee isolate or self-
quarantine to prevent the spread of COVID-19;

2. The Employee takes time off work because the Employee is at
least 65 years old or has a health condition such as heart disease, asthma, lung
disease, diabetes, kidney disease, or weakened immune system;

3. The Employee takes time off work because the Employee needs to
care for a family member who is not sick but who public health officials or
healthcare providers have required or recommended isolation or self-quarantine;
or

4. The Employee takes time off work because the Employee needs to
provide care for a family member whose senior care provider or whose school or
child care provider caring for a child under the age of 18 temporarily ceases
operations in response to a public health or other public official's
recommendation.

B. An Employer may not require a doctor’s note or other documentation for
the use of Supplemental Paid Sick Leave.

SEC. 200.55. EXEMPTIONS.

An Employer of an Employee who is either a First Responder or a health care
provider as defined in Section 12945.2 of the California Government Code shall be
exempt from this article.

SEC. 200.56. EMPLOYER OFFSET.

An Employer’s obligation to provide 80 hours of Supplemental Paid Sick Leave
under this article shall be reduced for every hour an Employer allowed an Employee to
take paid leave in an amount equal to or greater than the requirements in Section
200.53, not including previously accrued hours, on or after March 4, 2020, for any of the
reasons described in Section 200.54.A.1-5.

SEC. 200.57. ENFORCEMENT.

A. An Employee claiming a violation of this article may bring an action in
Superior Court of the State of California against an Employer and may be awarded:

1 Reinstatement to the position the Employee was discharged in
violation of this article.

2 Back pay and Supplemental Paid Sick Leave unlawfully withheld,
calculated at the Employee’s average rate of pay.



3. Other legal or equitable relief the court may deem appropriate.

B. If an Employee is the prevailing party in any legal action taken pursuant to
this article, the court may award reasonable attorneys’' fees and costs as part of the
costs recoverable.

SEC. 200.58. RETALIATORY ACTION PROHIBITED.

No Employer shall discharge, reduce in compensation or otherwise discriminate
against any Employee for opposing any practice proscribed by this article, for
requesting to use or actually using Supplemental Paid Sick Leave under this article, for
participating in proceedings related to this article, for seeking to enforce his or her rights
under this article by any lawful means, or for otherwise asserting rights under this
article.

SEC. 200.59. NO WAIVER OF RIGHTS.

Any waiver by an Employee of any or all of the provisions of this article shall be
deemed contrary to public policy and shall be void and unenforceable.

SEC. 200.60. COEXISTENCE WITH OTHER AVAILABLE RELIEF FOR SPECIFIC
DEPRIVATIONS OF PROTECTED RIGHTS.

With the exception of rights and remedies provided to employees pursuant to the
federal Families First Coronavirus Response Act (HR 6201), the provisions of this article
are in addition to or independent of any other rights, remedies, or procedures available
under any other law and do not diminish, alter, or negate any other legal rights,
remedies, or procedures available to an Employee.

SEC. 200.61. CONFLICTS.

Nothing in this article shall be interpreted or applied to create any power or duty
in conflict with any federal or state law.

SEC. 200.62. SEVERABILITY.

If any subsection, sentence, clause or phrase of this article is for any reason held
to be invalid or unconstitutional by a court of competent jurisdiction, such decision shall
not affect the validity of the remaining portions of this article. The City Council hereby
declares that it would have adopted this article and each and every subsection,
sentence, clause and phrase thereof not declared invalid or unconstitutional, without
regard to whether any portion of the article would be subsequently declared invalid or
unconstitutional.



SEC. 200.63. EXPIRATION OF ORDINANCE.

Due to the extraordinary effects on employment resulting from the COVID-19
pandemic, this ordinance shall be in effect until December 31, 2020, unless the City
Council takes an action to extend this ordinance.

SEC. 200.64. EXEMPTION FOR COLLECTIVE BARGAINING AGREEMENT.

All of the provisions of this article, or any part of, may be expressly waived in a
collective bargaining agreement, but only if the waiver is explicitly set forth in the
agreement in clear and unambiguous terms. Unilateral implementation of terms and
conditions of employment by either party to a collective bargaining relationship shall not
constitute, or be permitted to constitute, a waiver of all or any of the provisions of this
article.

Sec. 2. Urgency Clause. The City Council finds and declares that this
ordinance is required for the immediate protection of the public peace, health, and
safety for the following reason: The State of California and the City of Los Angeles
have declared a state of emergency due to the novel COVID-19 pandemic. Residents
are subject to “stay at home” orders and certain businesses must reduce services or
close. The pandemic increases the threat to the safety and welfare of City workers and
their families as workers’ incomes, health benefits, and the means to seek medical
assistance are reduced or eliminated. Because of the immediate threat of economic
hardship for workers in the City, this ordinance must become effective as soon as
possible. For all these reasons, the ordinance shall become effective upon publication
pursuant to Los Angeles Charter Section 253.



Sec. 3. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated in
the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

Approved as to Form and Legality

MICHAEL N. FEUER, City Attorney

By
T3AVID MICHAELSON
Chief Assistant City Attorney
Date
File No.

M:\Muni Counsel\COVID-19\Revised LAMC 200.50 - 5-72HH Draft Ordinance.docx

The Clerk of the City of Los Angeles
hereby certifies that the foregoing
ordinance was passed by the Council of
the City of Los Angeles, by a vote of not
less than three-fourths of all its
members.

CITY CLERK MAYOR

Ordinance Passed Approved
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Attachment
B.2

ERIC GARCETTI
MAYOR

Public Order Under City of Los Angeles Emergency Authority

Issue Date: April 7, 2020
Subject: Supplemental Paid Sick Leave Due to COVID-19

On March 27, 2020, the City Council passed an Ordinance (Council File: 20-0147-S39)
adding Article 5-72HH to Chapter XX of the Los Angeles Municipal Code, to provide
supplemental paid sick leave to workers affected by COVID-19. | applaud the City
Council for thinking boldly and acting quickly to pass supplemental paid sick leave,
enabling more Anglenos to be safer at home to stop the spread of this disease and care
for affected family members.

In the midst of this public health crisis and economic upheaval, we must also anticipate
that workers could suffer through layoffs if this City imposes excessive burdens and
costs upon businesses — many of which have ceased operations, lost customers, and
sustained catastrophic losses due to this pandemic. We must also ensure that City
regulations do not unintentionally cause staffing shortages at hospitals and critical
health facilities that are on the frontlines of our fight against this pandemic. In my
judgment, the modifications put into place by this emergency Order strike a necessary
balance of these interests, and | hope the City Council will consider amending its
ordinance with these provisions in the near future.

Until then, this Emergency Order will promote public health, protect jobs and preserve
economic stability.

Therefore, by virtue of the authority vested in me as Mayor of the City of Los Angeles
under the provisions of the Los Angeles Administrative Code, Chapter 3, Section 8.29 to
promulgate, issue, and enforce emergency rules, regulations, orders, and directives, |
hereby declare the following to be necessary for the protection of life and property and
order, effective immediately, during the emergency period, that Article 5-72HH of
Chapter XX of the Los Angeles Municipal Code be suspended during this local
emergency period and replaced and superseded with the following provisions:

200 N. SPRING STREET, ROOM 303 LOS ANGELES, CA 90012 (213) 978-0600 Y
MAYOR.LACITY.ORG %&



COVID-19 SUPPLEMENTAL PAID SICK LEAVE.

. An Employee who has been employed with the same Employer from February 3,

2020 through March 4, 2020, is entitled to supplemental paid sick leave, if an
Employee is unable to work or telework, as follows:

1. An Employee who works at least 40 hours per week or is classified as a
full-time Employee by the Employer shall receive 80 hours of
supplemental paid sick leave. Supplemental paid sick leave shall be
calculated based on an Employee's average two week pay over the period
of February 3, 2020 through March 4, 2020.

2. An Employee who works less than 40 hours per week and is not classified
as a full-time Employee by the Employer shall receive supplemental paid
sick leave in an amount no greater than the Employee’s average two week
pay over the period of February 3, 2020 through March 4, 2020.

. For purposes of this Order, an Employee is an individual who performs any work

within the geographic boundaries of the City for an Employer. For purposes of
this Order, an Employer is a person in Section 18 of the California Labor Code,
including a corporate officer or executive, who directly or through an agent or any
other person, including through the services of a temporary service or staffing
agency or similar entity, employs or exercises control over the wages, hours or
working conditions of any Employee. This Order shall apply to an Employer that
has either: (i) 500 or more employees within the City of Los Angeles; or (ii) 2,000
or more employees within the United States.

. In no event shall the supplemental paid sick leave amount paid to an Employee

exceed $511 per day and $5,110 in the aggregate. Employees of joint
Employers are only entitled to the total aggregate amount of leave specified for
Employees of one Employer.

EMPLOYEE REQUEST FOR SUPPLEMENTAL PAID SICK LEAVE.

. An Employer shall provide supplemental paid sick leave upon the oral or written

request of an Employee if:

1. The Employee takes time off due to COVID-19 infection or because a
public health official or healthcare provider requires or recommends the
Employee isolate or self quarantine to prevent the spread of COVID-19;



2. The Employee takes time off work because the Employee is at least 65
years old or has a health condition such as heart disease, asthma, lung
disease, diabetes, kidney disease, or weakened immune system;

3. The Employee takes time off work because the Employee needs to care
for a family member who is not sick but who public health officials or
healthcare providers have required or recommended isolation or self-
guarantine; or

4. The Employee takes time off work because the Employee needs to
provide care for a family member whose senior care provider or whose
school or child care provider caring for a child under the age of 18
temporarily ceases operations in response to a public health or other
public officials recommendation. This provision is only applicable to an
Employee who is unable to secure a reasonable alternative caregiver.

B. An Employer may not require a doctor’s note or other documentation for the use

of Supplemental Paid Sick Leave.
EMPLOYER OFFSET.

An Employer’s obligation to provide 80 hours of Supplemental Paid Sick Leave
under this Order shall be reduced for every hour an Employer allowed an
Employee to take paid leave in an amount equal to or greater than the
requirements in Section Il, not including previously accrued hours, on or after
March 4, 2020, for any of the reasons described in Paragraph 11.A.1-4 or in
response to an Employee’s inability to work due to COVID-19.

EXEMPTIONS.

. Emergency and Health Services Personnel. An Employer of an Employee who is

either Emergency Personnel or a health care worker shall be exempt from this
Order. Emergency Personnel refers to individual specified in the April 1, 2020
City of Los Angeles Safer at Home emergency order Paragraph 5(vi), including
all first responders, gang and crisis intervention workers, public health workers,
emergency management personnel, emergency dispatchers, law enforcement
personnel, and related contractors and others working for emergency services
providers. A health care worker shall encompass individuals described in
California Government Code Section 12945.2(c)(6) or individuals, including



contract workers, working at a health facility licensed under California Health &
Safety Code Section 1250.

. Critical Parcel Delivery. An Employer of an Employee that provides global parcel
delivery services shall be exempt from this Order. For purposes of this Order,
global parcel delivery is an essential Emergency Service vital to the health and
safety during this pandemic.

. Generous Leave. If an Employer has a paid leave or paid time off policy that
provides a minimum of 160 hours of paid leave annually, the Employer is exempt
from any obligation to provide supplemental leave pursuant to this Order for the
Employee that received the more generous paid leave.

. New Business Exemption. This Order exempts new businesses that started in
the City or businesses that relocated from outside the City on or after September
4, 2019 through March 4, 2020. To qualify, an Employer could not have been in
business in the City in the 2018 tax year. The following businesses shall not
gualify for this new business exemption: construction businesses as defined in
Section 21.30 b.1 of the Los Angeles Municipal Code or film producers as
defined in Section 21.109 of the Los Angeles Municipal Code.

. Government. This Order does not apply to employees of government agencies
working within the course and scope of their public service employment.

. Closed Businesses and Organizations. Any business or organization that was
closed or not operating for a period of 14 or more days due to a city official’s
emergency order because of the COVID-19 pandemic or provided at least 14
days of leave shall be exempt from the requirements of this Order

ENFORCEMENT.

. An Employee claiming a violation of this Order may bring an action in Superior
Court of the State of California against an Employer and may be awarded:

1. Reinstatement to the position the Employee was discharged in violation of this
Order.

2. Back pay and Supplemental Paid Sick Leave unlawfully withheld, calculated at
the Employee's average rate of pay.



3. Other legal or equitable relief the court may deem appropriate.

B. If an Employee is the prevailing party in any legal action taken pursuant to this
Order, the court may award reasonable attorneys' fees and costs as part of the
costs recoverable.

VI. RETALIATORY ACTION PROHIBITED.

No Employer shall discharge, reduce in compensation or otherwise discriminate against
any Employee for opposing any practice proscribed by this Order, for requesting to use
or actually using Supplemental Paid Sick Leave under this Order, for participating in
proceedings related to this Order, for seeking to enforce his or her rights under this
Order by any lawful means, or for otherwise asserting rights under this Order.

VII.  NO WAIVER OF RIGHTS.

Any waiver by an Employee of any or all of the provisions of this Order shall be deemed
contrary to public policy and shall be void and unenforceable.

VIIl.  COEXISTENCE WITH OTHER AVAILABLE RELIEF FOR SPECIFIC
DEPRIVATIONS OF PROTECTED RIGHTS.

With the exception of rights and remedies provided to employees pursuant to the
federal Families First Coronavirus Response Act (HR 6201), the provisions of this Order
are in addition to or independent of any other rights, remedies, or procedures available
under any other law and do not diminish, alter, or negate any other legal rights,
remedies, or procedures available to an Employee.

IX.  CONFLICTS.

Nothing in this Order shall be interpreted or applied to create any power or duty in
conflict with any federal or state law.

X.  SEVERABILITY.

If any subsection, sentence, clause or phrase of this Order is for any reason held to be
invalid or unconstitutional by a court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions of this Order. The City Council hereby
declares that it would have adopted this Order and each and every subsection,
sentence, clause and phrase thereof not declared invalid or unconstitutional, without



regard to whether any portion of the Order would be subsequently declared invalid or
unconstitutional.

Xl.  EXPIRATION OF ORDER.

Due to the extraordinary effects on employment resulting from the COVID-19 pandemic,
this order shall be in effect until two calendar weeks after the expiration of the COVID-
19 local emergency period.

Xll.  EXEMPTION FOR COLLECTIVE BARGAINING AGREEMENT.

A collective bargaining agreement in place on the effective date of this Order may
supersede the provisions of this Order if it contains COVID-19 related sick leave
provisions. When the collective bargaining agreement expires or is otherwise open for
renegotiation, the provisions of this Order may only be expressly waived if the waiver is
explicitly set forth in the agreement in clear and unambiguous terms. If a collective
bargaining agreement is in place on the effective date of this Order but the agreement
does not address COVID-19 related sick leave provisions, the Employer must comply
with this Order unless and until the agreement is amended to expressly waive in clear
and unambiguous terms set forth in the agreement.

Xlll.  OFFICE OF WAGE STANDARDS.

The Office of Wage Standards (OWS) of the Bureau of Contract Administration shall
promulgate Rule and Regulations consistent with this Order. The Rules and
Regulations shall be posted on WagesLA.lacity.org and may be relied upon by
Employees and Employers to determine their rights and responsibilities under this

Order.
{2

Eric Garcetti, MAYOR

Dated: April 7, 2020 at Los Angeles, California
Time: _9:15pm

Filed with the City Clerk
Date:
Time:
By:




Attachment
CA

ORDINANCE NO.

An ordinance adding Article 4-72J-A to Chapter XX of the Los Angeles Municipal
Code subjecting certain businesses in Los Angeles to recall provisions for certain
workers laid off during the COVID-19 pandemic.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. A new Article 4-72J-A is added to Chapter XX of the Los Angeles
Municipal Code to read as follows:

ARTICLE 4-72J-A
COVID-19 RIGHT OF RECALL
SEC. 200.30. PURPOSE.

As a result of the COVID-19 pandemic and “Safer at Home” declarations by
California Governor Gavin Newsom and Los Angeles Mayor Eric Garcetti, issued to
protect the public health and welfare, many workers in the City of Los Angeles are
facing significant job and economic insecurity. To ensure fair employment practices
during the economic upheaval resulting from the pandemic and to reduce the demand
on government-funded social services, the City hereby enacts legal protections for
workers laid off due to the pandemic.

SEC. 200.31. DEFINITIONS.

The following definitions shall apply to this article:

A City” means the City of Los Angeles.

B. Employer” means any person or entity who employs a Worker
who works in the City, and who earned gross receipts in 2019 exceeding
$5,000,000.

C. Laid Off Worker” means any Worker who has a Length of Service

with the Employer for six months or more and whose most recent separation
from active employment by the Employer occurred on or after March 4, 2020,
and resulted from a lack of business, a reduction in work force or other
economic, non-disciplinary reason. This ordinance creates a rebuttable
presumption that any termination occurring on or after March 4, 2020, was due to
a non-disciplinary reason.



D. Length of Service” means the total of all periods of time during
which a Worker has been in active service, including periods of time when the
Worker was on leave or vacation.

E. ‘Worker” means any person who does not act as a manager,
supervisor or confidential employee, and who is not required to possess an
occupational license.

SEC. 200.32. RIGHT OF RECALL.

A. Priority for Laid Off Workers. An Employer shall offer in writing, to the last
known address of every Laid Off Worker, any position which is or becomes available
after the effective date of this article for which the Laid Off Worker is qualified. A Laid
Off Worker is qualified - and must be offered a position in the order below - if the Laid
Off Worker: (1) held the same or similar position at the same site of employment at the
time of the Laid Off Worker's most recent separation from active service with the
Employer; or (2) is or can be qualified for the position with the same training that would
be provided to a new worker hired into that position. If more than one Laid Off Worker
is entitled to preference for a position, the Employer shall offer the position to the Laid
Off Worker with the greatest length of service with the Employer at the employment site.

B. Time Limit. A Laid Off Worker who is offered a position pursuant to this
article shall be given no less than ten days in which to accept or decline the offer.

SEC. 200.33. ENFORCEMENT.

A A Laid Off Worker may bring an action in the Superior Court of the State of
California against an Employer for violations of this article and may be awarded:

1 Hiring and reinstatement rights pursuant to this article.

2 All actual damages (including, but not limited to, lost pay and
benefits) suffered by the Laid Off Worker and for statutory damages in the sum of
$1,000, whichever is greater.

3. Punitive damage, pursuant to California Civil Code Section 3294.

4, Reasonable attorneys' fees and costs, as determined by the court,
if the Laid Off Worker is the prevailing party in the action.

B. Notwithstanding any provision of this Code, or any other ordinance to the
contrary, no criminal penalties shall attach for violation of this article.



