
 

Date: December 8, 2020 

To: Thomas B. Modica, City Manager 

From: John Keisler, Director of Economic Development 

For: Mayor and Members of the City Council 

Subject:  COVID-19: Worker Protection Ordinances 90-Day Update  
 
At its May 12, 2020 meeting, the City Council adopted two ordinances - the COVID-19 Citywide 
Worker Recall Ordinance (Long Beach Municipal Code (LBMC), Chapter 5.55) and the COVID-
19 Citywide Worker Retention Ordinance (LBMC, Chapter 5.53) - to provide protections to 
workers in high-contact, high-risk industries during the COVID-19 emergency.  The second 
reading for both ordinances was May 19, 2020, and they became effective on June 22, 2020.   
 
At its May 19, 2020 meeting, the City Council adopted the COVID-19 Paid Supplemental Sick 
Leave Ordinance (LBMC, Chapter 8.110) on an emergency and regular basis to gap-fill the federal 
supplemental sick leave benefits provided in response to the COVID-19 pandemic. As an 
emergency ordinance, the COVID-19 Paid Supplemental Sick Leave Ordinance became effective 
immediately upon its adoption on May 19, 2020.   
 
All three ordinances included a requirement to report back to the City Council every 90 days 
regarding the status of the ordinances thereafter, so that the City Council may determine the 
sunset date of the ordinance based on relevant information contained in the 90-day reports.  The 
City Council received the first 90-day update on September 29, 2020. The purpose of this 
memorandum is to provide the second 90-day report on the COVID-19 Citywide Worker Retention 
Ordinance, COVID-19 Citywide Worker Recall Ordinance, and the COVID-19 Supplemental Sick 
Leave Ordinance (Ordinances) for City Council’s consideration and to recommend a continuation 
of the Ordinances until the State and local public health emergency declaration related to COVID-
19 has expired.  
 
BACKGROUND 
 
As a result of the COVID-19 pandemic and "Stay at Home" order issued by California Governor 
Gavin Newsom and the "Safer at Home" order (health orders) issued by the City of Long Beach 
(City) to protect the public health and welfare, many businesses have been forced to close and 
furlough workers, exposing many workers in the City to significant job and economic insecurity.  
To address some of these uncertainties in the most impacted sectors, including hotel, food worker, 
and commercial property businesses, the City Council, on April 14, 2020, requested the City 
Attorney to prepare the following three emergency Ordinances: 
 

• Adding Chapter 5.55, relating to COVID-19 worker recall; 

• Adding Chapter 5.53, relating to COVID-19 worker retention; and, 

• Adding Chapter 8.110, relating to COVID-19 paid supplemental sick leave. 
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Below please find an analysis of the purpose, definition, and effectiveness of the Ordinances in 
protecting worker stability of employment; and, a recommendation whether the provisions of each 
Ordinance are still necessary based on the City's recovery from the impacts of the COVID-19 
pandemic. 
 
COVID-19 Citywide Worker Recall Ordinance  
 
The COVID-19 pandemic caused hospitality and janitorial service employers in the City to 
discharge, layoff and furlough workers at a massive scale.  Many hotel and janitorial service 
workers at hotel and non-residential commercial property businesses have already been 
separated from their jobs during the pandemic and thousands more are expected to face 
separation in the coming months.  While federal, state, and local programs, and efforts by certain 
nonprofits, have provided some support to hotel and janitorial service workers in the short-term, 
the purpose of the COVID-19 Citywide Worker Recall Ordinance is to provide the promise of a 
return to their previously held jobs as the pandemic begins to recede and business activity 
resumes.  
 
On May 12th, the City Attorney presented a recommendation to declare an Ordinance amending 
the LBMC by adding Chapter 5.55, to establish a COVID-19 Citywide Worker Recall Ordinance 
in response to the Pandemic; declaring the urgency thereof to make the Ordinance effective 
immediately as an emergency measure; and read the first time and laid over to the next regular 
meeting of the City Council for final reading.   
 
To ensure fair employment practices during the economic upheaval resulting from the pandemic 
and to reduce the demand on government-funded services, the City Council enacted legal 
protections for an individual employed by a hotel or commercial property business (Worker), who 
in a particular week: (a) performed at least 2 hours of work for a period of 6 months or more, within 
the geographical boundaries of Long Beach, for a hotel or commercial property employer 
(Employer) with 25 or more employees (Employees); and, (b) whose most recent separation from 
active employment occurred on or after March 4, 2020, as a result of a lack of business, a 
reduction in workforce, bankruptcy, or other economic, non-disciplinary reason. During the 
COVID-19 emergency, the Citywide Worker Recall Ordinance provides laid-off Employees priority 
in the re-hiring process and further defines the process by which an Employer must notify a laid-
off Worker of all job positions that become available after the effective date of the Ordinance for 
which the laid-off Worker is qualified.  
 
COVID-19 Citywide Worker Retention Ordinance 
 
In conjunction with the Citywide Worker Recall Ordinance described above, the COVID-19 
pandemic has caused hotel and janitorial service employers in Long Beach to discharge, layoff 
and furlough thousands of workers due to a significant reduction in demand for hotel and non-
residential commercial property rental.  While federal, state and local programs, and efforts by 
certain nonprofits, have provided some support to hotel and janitorial service workers in the short-
term, the purpose of the Citywide Worker Retention Ordinance is to provide existing workers with 
the opportunity of retaining their jobs in the event of a business failure, sale, merger, or other 
transfer of ownership.  
 

http://longbeach.legistar.com/View.ashx?M=F&ID=8335080&GUID=67582D67-770F-4699-8724-53BB69B4061E
https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT5REBUTRPR_CH5.55COCIWORE
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On May 12th, the City Attorney presented a recommendation to declare an Ordinance amending 
the LBMC by adding Chapter 5.53, to establish a Citywide Worker Retention Ordinance during 
COVID-19; declaring the urgency thereof to make the Ordinance effective immediately as an 
emergency measure; and read the first time and laid over to the next regular meeting of the City 
Council for final reading.     
 
To ensure fair employment practices during the economic upheaval resulting from the pandemic 
and to reduce the demand on government-funded social services, the Citywide Worker Retention 
Ordinance provides support to a Worker: (a) who has a length of service with the Employer for 6 
months or more; (b) whose primary place of employment is a business subject to a transfer of 
ownership or change in control; (c) who is employed or contracted to perform work functions 
directly by the Employer or by a person who has contracted with the Employer to provide services 
at the business subject to the change in control; and (d) who worked for the Employer on or after 
March 4th, and prior to the execution of the business transfer agreement.  It should be noted that 
included in the Citywide Worker Retention Ordinance, these protections do not cover a person 
employed as a manager, supervisor, or confidential employee.  During the COVID-19 emergency, 
the Citywide Worker Retention Ordinance requires the new Employer to: (a) maintain a 
preferential hiring list of Workers identified by the previous Employer as set forth by the Ordinance; 
and, (b) hire from that list for a period beginning upon the execution of the transfer agreement and 
continuing for 6 months after the business is open to the public under the operation of the new 
Employer.  
 
COVID-19 Paid Supplemental Sick Leave Ordinance 
 
The COVID-19 pandemic presented both health and economic emergencies for the Long Beach 
community. To ensure that Long Beach workers do not need to choose between the health and 
wellness of their community and the economic welfare of their families, the provision of paid 
supplemental sick leave to be used for COVID-19 related purposes is a priority. While the federal 
COVID-19 Paid Supplemental Sick Leave provided under the Families First Coronavirus 
Response Act provides paid supplemental sick leave to some workers, other workers remained 
without this important benefit. 
 
On May 12th, the City Attorney presented a recommendation to declare an Ordinance amending 
the LBMC by adding Chapter 8.110, relating to COVID-19 Paid Supplemental Sick Leave; 
declaring the urgency thereof to make the Ordinance effective immediately as an emergency 
measure; and read the first time and laid over to the next regular meeting of the City Council for 
final reading.  However, after considering the Ordinance as written, the City Council requested 
that the Ordinance be amended to include an exemption for Employers that have a paid leave or 
paid time off policy that provides a minimum of 160 hours of paid leave annually.  On May 19th, 
the City Attorney presented a revised recommendation and the Ordinance was adopted on an 
emergency basis thereby making it effective immediately.  The Ordinance was also adopted on a 
regular basis. The Ordinance includes the requirement in Section 8.110.130, that the City 
Manager report back to the City Council and Mayor on the effectiveness of the provisions and 
whether the provisions are still necessary based on the City’s recovery from the health and 
economic impacts of the COVID-19 pandemic so that the City Council may determine the sunset 
date. 
 

http://longbeach.legistar.com/View.ashx?M=F&ID=8335081&GUID=31AA0D6D-A9CB-4606-8F9D-E820F5405065
https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT5REBUTRPR_CH5.53COCIWORE
http://longbeach.legistar.com/View.ashx?M=F&ID=8335081&GUID=31AA0D6D-A9CB-4606-8F9D-E820F5405065
https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT8HESA_CH8.110COPASUSILE_8.110.130EXCH
http://longbeach.legistar.com/View.ashx?M=F&ID=8440622&GUID=7EB2C03C-E7F5-41FD-9946-C70D38FD9525
https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT8HESA_CH8.110COPASUSILE_8.110.130EXCH
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The purpose of the COVID-19 Paid Supplemental Sick Leave Ordinance is to ensure public health 
and safety and fair employment practices during the economic upheaval resulting from the 
COVID-19 pandemic; and, sets forth paid sick leave requirements for Employers with 500 or more 
Workers nationally that are not required, in whole or in part, to provide paid sick leave benefits 
under the federal Emergency Paid Sick Leave Act.  By extending supplemental paid sick leave to 
Long Beach Workers not protected by the federal Emergency Paid Sick Leave Act, it is more likely 
that Workers will care for themselves, care for their dependents, stay home if necessary, and 
minimize the spread of COVID-19 in the community.  Covered Workers under the COVID-19 Paid 
Supplemental Sick Leave Ordinance include Workers who perform any work within the 
geographic boundaries of Long Beach. A full description of the supplemental sick leave 
requirements, number of hours, and scope of benefits can be found online.  Additionally, there 
are both exceptions and exemptions for collective bargaining, as well as a description of the 
enforcement process via private action in the Superior Court of California for Employees claiming 
a violation of the COVID-19 Paid Supplemental Sick Leave Ordinance.  
 
EFFECTIVENESS OF THE ORDINANCES 
 
As part of the Ordinances, every 90 days, the City Manager is required to provide a report to the 
Mayor and City Council on the effectiveness of the provisions and whether the provisions are still 
necessary based on the City’s recovery from the health and economic impacts of the COVID-19 
pandemic. The first 90-day update was provided to the City Council via written memo on 
September 29th.  To date, City staff have not received any feedback from impacted Employers or 
Workers regarding the effectiveness of the Ordinances.  Additionally, staff are unable to report on 
any violations of the Ordinances given that the enforcement process requires private action in the 
Superior Court of California and these formal complaints are not reported to the City.  
 
STATUS OF COVID-19 
 
Recent increases in both positive test cases as well as hospitalizations related to COVID-19 
indicate that the Ordinances are still needed to protect workers in essential occupations.  On 
December 3rd, Governor Gavin Newsom announced the new Regional Stay at Home Order that 
would go into effect after a region’s ICU capacity fell below 15%. On December 5th, the State 
announced that ICU capacity in the Southern California Region, of which Long Beach is a part, 
fell to 12.5%, surpassing the threshold and triggering the State-Mandated Regional Stay at Home 
Order. 
 
Updated Regional Stay at Home Order 
 
On December 6th, the City of Long Beach announced the new local Health Order.  The order is 
focused on eliminating gatherings by people from separate households and encouraging people 
to stay home except as necessary to conduct activities associated with the operation, 
maintenance or usage of critical businesses, critical infrastructure and healthcare operations; as 
required by law; to conduct permitted activities; or as specifically permitted in the City Health 
Order. Gatherings of individuals from different households pose a significant risk of virus 
transmission to the community. The greater the number of people from different households in a 
gathering, the greater the risk of the spread of COVID-19.  An overview of the new Health Order 
and its impacts on the sectors that are covered by the Worker Protection Ordinance is summarized 
below.  

https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT8HESA_CH8.110COPASUSILE_8.110.040SUSILERE
https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT8HESA_CH8.110COPASUSILE_8.110.050SUSILEHO
https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT8HESA_CH8.110COPASUSILE_8.110.050SUSILEHO
https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT8HESA_CH8.110COPASUSILE_8.110.070EX
https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT8HESA_CH8.110COPASUSILE_8.110.110EXCOBAAG
https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT8HESA_CH8.110COPASUSILE_8.110.090EN
http://www.longbeach.gov/press-releases/city-of-long-beach-issues-updated-safer-at-home-order/
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Allowed Activities and Sectors Impacting the Worker Protection Ordinance 
 
Outdoor recreation is allowed with modifications to limit the spread of COVID-19, including 
wearing a face covering at all times unless exempt, maintaining physical distancing of at least six 
feet from those outside one’s household and frequently washing hands with soap and water for 
at least 20 seconds or using hand sanitizer that contains at least 60 percent alcohol. The following 
sectors may remain open, when a remote option is not possible, as long as appropriate safety 
measures, including wearing a face covering and practicing physical distancing, are adhered to 
at all times: 

• Critical infrastructure 
• Schools that previously received a waiver 
• Non-urgent medical and dental care 
• Child care   

Prohibited Activities and Sectors 

• Indoor and outdoor dining (drive-thru, takeout and delivery are allowed) 
• Personal care services, which includes nail salons, tanning salons, esthetician, skin care 

and cosmetology services; electrology; body art professionals, tattoo parlors, microblading 
and permanent make-up and piercing shops; and massage therapy (in non-healthcare 
setting) 

• Hair salons and barbershops 
• Museums, zoos and aquariums (indoor and outdoor) 
• Playgrounds (indoor and outdoor) 
• Bars, breweries, wineries and distilleries for in-person service. Production, distribution and 

retail for curbside, doorside or other outdoor pickup and delivery is permitted. 
• Family entertainment centers 
• Limited services, which includes businesses that provide grooming, walking or training 

services for animals/pets; car washes; and residential cleanings 
• In-person events that encourage gathering of people from multiple households, such as 

caroling, tree lighting, and holiday picture opportunities   

Limitations on Capacity 

• Grocery stores are limited to 35 percent capacity. This includes certified farmers’ markets, 
farm and produce stands, supermarkets, food banks, convenience stores, warehouse 
stores and other establishments engaged in the retail sale of canned food, dry goods, fresh 
fruit and vegetables, animal/pet supplies, water, fresh meats, fish and poultry, and any 
other business where the primary function of the business is to sell household consumer 
products (such as cleaning products or personal care products). 

• All other retail, whether indoors or outdoors, is limited to 20 percent capacity 
• Holiday markets remain permitted as retail, limited to 20 percent of maximum capacity  

 



COVID-19 Worker Protection Ordinances 
December 8, 2020 
Page 6 of 6 
 
 
 
Travel 

• Residents should avoid non-essential travel that requires the resident to travel more than 
two hours from their residence or to other states or countries. Avoiding travel can reduce 
risk of virus transmission and bringing the virus back into the city, county, region and state. 

• Hotels and lodgings, including short-term rentals, are open only for essential travel.  

Given this status of COVID-19 in the City and County, it is unlikely that the City’s economy will 
stabilize sufficiently within the next 90-day period to provide financial certainty for Employers and 
economic stability and diminished health concerns for the Workers the Ordinances are intended 
to protect.  
 
RECOMMENDATION 
 
The intended protections and benefits provided by the Ordinances are still required as much today 
as they were on the day each Ordinance was adopted. Given that both State and local health 
orders related to COVID-19 remain in place; and, given that many high-contact industries 
including hospitality, hotels, janitorial, and food services are still restricted from resuming full 
operations; it is recommended that the City Council continue the Ordinances for another 90-day 
period or until the public health emergency declaration has expired and businesses in these 
impacted industries are allowed to fully reopen.   
 
The next 90-day report to the City Council regarding the need and effectiveness of the Ordinances 
will be provided at the end of February in advance of the March 6, 2021 deadline.   
 
CONCLUSION 
 
The full impact of the health and economic emergencies on the Long Beach economy and 
community as a result of the COVID-19 pandemic may not be known for months or years to come.  
Our residents and businesses are fortunate to have City leaders that recognize the significance 
of the economic and health emergencies presented by this novel public health crisis and will 
benefit from the collective action and collaboration of government, nonprofit, and private sectors 
working together.   
 
For any questions regarding these matters, please contact John Keisler, Economic Development 
Director, at john.keisler@longbeach.gov or (562) 570-5282. 
 
CC: CHARLES PARKIN, CITY ATTORNEY 
 LAURA L. DOUD, CITY AUDITOR 
 LINDA F. TATUM, ASSISTANT CITY MANAGER 

TERESA CHANDLER, DEPUTY CITY MANAGER 
KEVIN J. JACKSON, DEPUTY CITY MANAGER 
REBECCA G. GARNER, ADMINISTRATIVE DEPUTY CITY MANAGER  

 MONIQUE DE LA GARZA, CITY CLERK (REF. FILE #040715 – R – 19SR REVISED) 
 DEPARTMENT DIRECTORS  
 

mailto:john.keisler@longbeach.gov
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