CITY OF

I_O N G B E AC H Memorandum

Date: January 23, 2025
To: Mayor and Members of the City Council
From: Thomas B. Modica, City Manager _fi/%

Subject: Enforcement of Unpermitted Events

On May 9, 2023, the City Council requested staff to review and respond to unpermitted event
activity that poses a threat to the health and safety of our communities. This memorandum
provides an overview of the City’s approach to special events permitting and the enforcement
of unpermitted events.

Special Events Permitting

The City Manager’s Office of Special Events and Filming (SEF) is responsible for the permitting
of events on City of Long Beach (City) property. Long Beach Municipal Code (LBMC) section
5.60 identifies a special event as any organized event, including but not limited to, large-scale
events such as races, parades, marathons and sporting events, concerts, fairs, community
events, and any organized assembly of 75 or more people on any public space, waterway,
property, structure, or public right-of-way, owned or controlled by the City. The permitting of
special events and filming activity is done in coordination with multiple City entities, including
Police, Fire, Public Works, Parks, Recreation and Marine, Long Beach Utilities, Health,
Business Licensing, Marine Patrol, and Lifeguards. While there are exceptions that protect First
Amendment activities as described further below, in most cases, if the requirements for a
special event outlined in LBMC section 5.60 are met, the individual or organization organizing
the event is required to contact the Office of SEF to obtain a permit.

Enforcement of Unpermitted Events

SEF very rarely receives a complaint call regarding unpermitted activity while it is occurring.
Enforcement of and response to unpermitted activities is almost always generated by a call for
service through City dispatch. When a call for service is generated, Marine Patrol and/or Long
Beach Police Department respond based on the priority of the call. Calls for service fall into the
following categories:

e Priority 1: The life or property of a citizen is in imminent danger (e.g., shots fired, missing
child, battery in progress).

e Priority 2: Disturbance of the peace or general wellbeing (e.g., intoxicated person or
stolen vehicle).

e Priority 3: Reports of parking problems (e.g., baseball game in street or a blocked
driveway).

Based on the information provided by the reporting party, the Marine Patrol or Police
Department will respond in accordance with the above-listed priority level. If the officer
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determines after evaluating the totality of the circumstances that a citation is necessary, which
could be for a variety of different violations, that cite will be issued for the appropriate
subsection of LBMC 5.60. The citation is then forwarded to the City Prosecutor’s Office who
reviews the incident and determines if they will file a criminal complaint and prosecute the case
as a misdemeanor violation, with a fine of up to $1,000.

Lifeguards and other (non-safety) City staff who work in open spaces do not monitor the beach
for unpermitted event activity. Lifeguards patrolling the beach area and staffing towers are
dedicated to providing life/safety care for those swimming and enjoying the beach. Lifeguards
assigned to our waterfront respond to individuals in need of care. Oftentimes, this is with the
assistance of Long Beach Fire, if deemed necessary for these life/safety issues.

If SEF is made aware of a proposed unpermitted event ahead of time, SEF will attempt to reach
out to the promoter/individual through social media. SEF also works with Police, Business
Licensing, Health and Human Services, and the City Attorney’s Office to educate those holding
events regarding when a permit is required to conduct the activity. Staff found that most of the
organizers were unaware of the requirement and kindly thanked staff for reaching out. In
instances where the organizers are defiant, SEF will work closely with Long Beach Police
Department Special Events unit on a public safety response, which may include Police, Fire,
and Public Works.

Last summer, the major unpermitted activities along the beach areas were often car meet ups,
where many vehicles are parked in the City beach parking lots without paying for parking or
without getting a special event permit. There has been a concerted effort to respond to these
unpermitted events by Public Works, Special Events, and Police, and the teams have ramped
up patrol of the beach parking lots and continue to issue citations. In the FY 25 Budget, four
additional Parking Control Checker Il positions were funded for parking enforcement, including
night shift enforcement. The team is in the process of onboarding those positions now and
procuring additional vehicles to support enforcement efforts.

Another challenge in the beach lots has been unauthorized access afterhours. The City
recently replaced gate arms at the Junipero lot in October 2024 and Alamitos Beach lot in
September 2024 to help address this issue. Additionally, new swing gate bollards and traffic
spikes were installed at the bottom of the hill entrance to the Junipero lot. The swing gate is
locked nightly by a contract security vendor. Permitted vehicles may still park in the lot
overnight. A mobile security camera and permanently installed security cameras have also
drastically decreased the unpermitted activities in the lot.

Additional Approaches to Address Unpermitted Events

Changing the special events ordinance or adding staffing would be difficult to further address
unpermitted events. In 2010, the City faced a lawsuit regarding implementation of LBMC 5.60
and did not prevail. The City appealed the ruling in the case, and it was referred to the Ninth
District Court of Appeals, where the court determined that LBMC section 5.60, as previously
written, gave the City too broad of discretion over the definition of an event. Therefore, the
ordinance had to be amended to protect public spaces, redefining what constitutes an actual
event versus rights protected by the First Amendment. Further amending the current ordinance
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could expose the City to another lawsuit and would likely be considered in defiance of the Ninth
District Court of Appeals findings/rulings. It would also require the approval of the California
Coastal Commission prior to implementation in the coastal zone. Furthermore, since calls for
service for City departments are categorized by priority, adding additional staff would not
alleviate this issue or help significantly with enforcement.

Making administrative changes to the way violations of LBMC section 5.60 are processed, on
the other hand, could help reduce the occurrence of unpermitted event activities. Currently, as
described above, when a cite is issued related to unpermitted events, it goes to the City
Prosecutor’s office, where the Prosecutor determines if an administrative fine is warranted.
However, many of the examples discussed during the City Council item on this issue—including
selling prohibited items, parking issues, and urinating in public—are violations of different
LBMC sections than unpermitted events and require coordination with impacted departments
to cite these actions.

Similar to SEF’s approach described above to educate individuals and organizers about the
permitting process for special events, City staff also has an escalating enforcement approach
to unpermitted sidewalk vending, starting with education to help vendors come into compliance.
The City has structured its sidewalk vending ordinance to prioritize public health and safety
concerns while adhering to the parameters set forth by state law. We value the important role
permitted sidewalk vendors play in our community and remain committed to enforcing
regulations in a way that is fair, transparent, and compliant with state law. Staff presented on
the City’s sidewalk vending program and enforcement activities to City Council on October 15,
2024, which can be found here.

For sidewalk vendors who are unpermitted and/or part of an unpermitted event, if they are just
selling their food or merchandise on a sidewalk, no misdemeanor citation can be issued due to
Senate Bill 946 that has decriminalized sidewalk vending. However, administrative citations
can be issued by Business License Inspectors, and the Health Department is given authority
by the State to discard food and impound equipment if there are health and safety risks
associated with food. When food is discarded and equipment is impounded, staff utilize an
interdepartmental team approach called the Complaint Response Team (CRT), representing
an important tool to address unpermitted vending that presents public safety and health
concerns. This team is responsible for ensuring the safety of employees and providing the
necessary resources for impoundment. Recently, staff engaged in the meet-and-confer
process regarding the proposed standard operating procedures for the citywide CRT to
address staff safety concerns and conducted a training on the standard operating procedures.
CRT operations have resumed as part of our elevated enforcement actions in select cases
where sufficient documentation and evidence have been gathered. The team has also set aside
a trailer to store impounded food vending equipment as a part of these efforts.

Additionally, the City has received complaints about unpermitted fitness groups and programs.
The Parks, Recreation & Marine Business Operations Team is revamping the Fitness Group
contracting process. In the meantime, currently if a fitness instructor is looking to host a one-
time, non-reoccurring class in the park, they can reach out to the Reservation/Registration
Office to pull a permit. The option for reoccurring classes is for the fithess group to join the
Contract Class Program.
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Next Steps

Moving forward, City staff responsible for issuing the cite will route the cite to SEF, City Attorney
and the City Prosecutor’s Office. SEF staff will work with other City departments to determine
if the activity is a clear violation of LBMC section 5.60, and if not, whether the activity warrants
additional review and administrative fines, based on the evidence provided with the cite. These
can include, but are not limited to, noise complaints, sidewalk vending complaints, prohibiting
public access, entertainment license violations, and alcohol violations, which individually are
not categorized as a special event and cannot be cited under LBMC section 5.60. With this
new process in place, the City will also provide formal written notice to the organization, group,
or individual who was issued the citation regarding the violation, including any additional fines
they may be facing, and steps needed to correct the action.

If you have any questions, please contact Tasha Day, Manager Special Events and Filming, at
(562) 570-5333 or tasha.day@longbeach.gov.

cC: DAWN A. MCINTOSH, CITY ATTORNEY
DouGLAS P. HAUBERT, CITY PROSECUTOR
LAURA L. Doup, CITY AUDITOR
APRIL WALKER, ASSISTANT CITY MANAGER
TERESA CHANDLER, DEPUTY CITY MANAGER
MEREDITH REYNOLDS, DEPUTY CITY MANAGER
GRACE YOON, DEPUTY CITY MANAGER
TYLER BONANNO-CURLEY, DEPUTY CITY MANAGER
KEVIN LEE, CHIEF PUBLIC AFFAIRS OFFICER
MONIQUE DE LA GARzA, CITY CLERK (FILE #23-0474)
DEPARTMENT HEADS
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